
Planning Commission Staff Report 
Meeting Date:  February 6, 2018 Agenda Item:  8C 

Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.6100 – Fax:  775.328.6133 

www.washoecounty.us/csd/planning_and_development 

STAFF REPORT CASE NUMBER: WAB17-0006 (Schamback) 

BRIEF SUMMARY OF REQUEST: Request to abandon a 40-foot-wide roadway and public utility 
easement (created by government patent) along the eastern 
property line. 

STAFF PLANNER: Kelly Mullin, AICP, 775.328.3608, kmullin@washoecounty.us 

CASE DESCRIPTION 

For possible action, hearing and discussion to approve 
the abandonment of a 40-foot-wide roadway and 
public utility easement along the eastern property line 
of a privately owned parcel next to Mount Rose 
Highway. The easement was created by government 
patent. 

 Owner/Applicant: Harold B. Schamback, Jr.
 Location: 16220 Mt. Rose Highway 
 APN: 049-090-01
 Parcel Size: ±1-acre
 Master Plan: Suburban Residential
 Regulatory Zone: Low Density Suburban
 Area Plan: Forest 
 CAB: South Truckee Meadows/ 

Washoe Valley 
 Dev Code: Authorized in Article 806  
 Comm. District:  2 – Commissioner Lucey
 Sec/Town/Range:  Section 34, T18N, R19E, MDM,

Washoe County, NV 

STAFF RECOMMENDATION 

APPROVE APPROVE WITH CONDITIONS DENY 

POSSIBLE MOTION 

I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Planning Commission approve, with 
the conditions included as Exhibit A to this matter, Abandonment Case Number WAB17-0006 for Harold 
Schamback, having made all three findings in accordance with Washoe County Code Section 
110.806.20, and the additional finding required by NRS for government patent easements. 

(Motion with Findings on Page 8) 

WAB17-0006 
SCHAMBACK
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Project Evaluation 
The applicant seeks to abandon a 40-foot-wide access and public utility easement located along 
the eastern property line of the subject parcel. The area proposed to be abandoned is depicted by 
the hatched area in the graphic below, and is wholly within the applicant’s property. This easement 
was created by government patent, and as shown on the map on Page 2 of this staff report, 
abutting properties all contain government patent easements as well.  

The applicant states that the abandonment is intended to bring into conformance the property’s 
existing septic system, which was constructed by a previous owner. The leach lines currently 
encroach into the easement proposed to be abandoned. Due to this encroachment, the Washoe 
County Health District will not permit any construction on the property until the issue has been 
resolved. The encroachment was discovered during the permitting process for the addition of a 
mudroom and patio cover, as shown on the graphic above. 

WAB17-0006 
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Effects on Adjacent Property Owners 

The subject parcel is shown in the aerial photograph on the previous page. There are developed 
parcels to the south and east with existing improved access already in place. The property to the 
southwest uses the developed access available via the subject property’s western easement 
(proposed to remain as-is). There is an undeveloped parcel to the west that is federally-owned and 
is anticipated to be unaffected by the proposed abandonment. It has potential access points via 
Rose Rock Lane, Mt. Rose Highway and via the subject property’s remaining access easement.  

As is visible in the photos below, the access easement proposed to be abandoned has not been 
developed and largely functions as the applicant’s backyard. 

Panoramic view looking south and west from Mt. Rose Highway, adjacent to northeast corner of 
property. Red line identifies approximate location of eastern property line. 

Taken from Mt. Rose Highway, looking south along proposed area of abandonment (eastern 
access easement). Red line identifies approximate location of eastern property line. 

WAB17-0006 
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Taken from Mt. Rose Highway, looking south along western access easement (to remain). 
Property to the south is accessed via this developed easement. 

Staff has not identified any potential negative impacts to the adjoining properties from the 
proposed abandonment. All adjacent property owners who are potentially impacted by this request 
have been notified of the proposed abandonment. 

According to NRS 278.480, government patent easements no longer required for a public purpose 
may be vacated by the Planning Commission. It should be noted that to the extent that the County 
does not own the easements, it cannot abandon them. Therefore, if this request is approved, it in 
effect will be a “quitclaim” by the County of whatever interest it might have in the easements in 
favor of the owner of this parcel.  However, nothing in this abandonment should be construed as 
an assertion by the County of ownership over the easements in question. To the extent other 
property owners nearby or other entities might have any ownership interests in these easements, 
this abandonment would not affect those interests and the property owners applying for the 
abandonment would be responsible for utilizing whatever legal mechanisms are necessary to 
address those interests on their own. 

South Truckee Meadows/Washoe Valley Citizen Advisory Board (STM/WV CAB) 
Pursuant to Article 806, Vacations and Abandonments of Easements and Streets, proposals for 
abandonments or vacations are not required to be noticed to Citizen Advisory Boards. 

Public Notice 
Abandonments require that affected property owners be notified by mail. There is no minimum 
number of property owners that need to be notified. The applicant and four adjacent property 
owners were provided with notice. A legal notice is also required to be posted in a local 
newspaper, and will be published in the Reno Gazette-Journal on January 23, 2018.  

Reviewing Agencies 
The following agencies received a copy of the project application for review and evaluation. 

• Washoe County Community Services Department
o Engineering and Capital Projects Division
o Planning and Building Division
o Regional Parks and Open Space
o Utilities

• Washoe County Health District

WAB17-0006 
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o Environmental Health Services Division
o Emergency Medical Services Program

• Truckee Meadows Fire Protection District
• Regional Transportation Commission
• Washoe-Storey Conservation District
• US Bureau of Land Management
• US Forest Service
• Nevada Department of Transportation
• AT&T, NV Energy and Charter Communications
• Truckee Meadows Water Authority
• Paiute Pipeline Company

Several of the above-listed agencies/departments provided comments and/or recommended 
conditions of approval in response to their evaluation of the project application. A summary of 
each agency’s comments and/or recommended conditions of approval and their contact 
information is provided. The Conditions of Approval document is attached to this staff report and 
will be included with the Action Order if the Planning Commission approves the requested 
abandonment.  

• Washoe County Planning and Building provided a condition regarding substantial conformance.
Contact:  Kelly Mullin, 775.328.3608, kmullin@washoecounty.us

• Washoe County Engineering and Capital Projects provided conditions related to drainage and
utility easements, and technical requirements for finalizing the abandonment.
Contact:  Leo Vesely, 775.328.2313, lvesely@washoecounty.us

• Washoe County Health District, Environmental Health Services Division commented that the
abandonment will ensure conformance and legalization of the existing septic system.
Contact:  Wes Rubio, 775.328.2635, wrubio@washoecounty.us

The Washoe County Health District’s Emergency Medical Services Program, Regional 
Transportation Commission, Truckee Meadows Water Authority, Truckee Meadows Fire Protection 
District and AT&T indicated they reviewed the proposal and have no comments. 

Staff Comment on Required Findings 
Washoe County Code Section 110.806.20 requires that findings #1-3 be made to the satisfaction 
of the Washoe County Planning Commission before granting approval of the request. Additionally, 
Nevada Revised Statutes (NRS) 278.480 requires that finding #4 be made in order to allow for the 
abandonment of a government patent easement. Staff has completed an analysis of the 
abandonment application and has determined that the proposal is in compliance with the required 
findings as follows. 

Findings from Section 110.806.20 
1. Master Plan. The abandonment or vacation is consistent with the policies, action

programs, standards and maps of the Master Plan and the applicable area plans;

Staff Comment: The proposed abandonment does not affect any standards of either
the Master Plan or the Forest Area Plan.

2. No Detriment. The abandonment or vacation does not result in a material injury to
the public.

Staff Comment: The request was submitted to all relevant agencies and
departments for review and conditions of approval are included with the staff report

WAB17-0006 
SCHAMBACK
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as Exhibit A. The easement proposed to be abandoned is undeveloped for access 
and is currently functioning as the applicant’s backyard. In addition, surrounding 
properties that could potentially benefit from the easement in question have 
alternative means of primary access already developed. No other property owners 
are anticipated to be affected by the proposed abandonment. 

3. Existing Easements. Existing public utility easements in the area to be abandoned or
vacated can be reasonably relocated to provide similar or enhanced service.

Staff Comment: AT&T and Truckee Meadows Water Authority indicated they do not
have an objection to the proposed abandonment. In order to abandon the utility
portion of the easement, the applicant must obtain approvals from the appropriate
utilities, relinquishing their interest in the existing easements.

Additional Finding for Government Patent Easements 
4. Public Purpose. The government patent easement proposed to be abandoned is no

longer required for a public purpose.

Staff Comment: All adjacent properties have alternative means of access that have
already been developed, including the other patent easement on this property that
will remain as-is. With the recommended conditions of approval, the easement
proposed to be abandoned will no longer be required for a public purpose.

Recommendation 
Those agencies which reviewed the application recommended conditions in support of approval of 
the proposal. After a thorough analysis and review, Abandonment Case Number WAB17-0006 is 
recommended for approval with conditions. Staff offers the following motion for the Commission’s 
consideration.  

Motion 
I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Planning Commission approve, 
with the conditions included as Exhibit A to this matter, Abandonment Case Number WAB17-0006 
for Harold Schamback, having made all three findings in accordance with Washoe County Code 
Section 110.806.20, and the additional finding required by NRS for government patent easements:  

Findings from Section 110.806.20 
1. Master Plan. The abandonment or vacation is consistent with the policies, action

programs, standards and maps of the Master Plan and the Forest Area Plan;

2. No Detriment. The abandonment or vacation does not result in a material injury to
the public; and

3. Existing Easements. Existing public utility easements in the area to be abandoned
or vacated can be reasonably relocated to provide similar or enhanced service.

Additional Finding for Government Patent Easements 
4. Public Purpose. The government patent easement proposed to be abandoned is no

longer required for a public purpose.

Appeal Process 
Planning Commission action will be effective 10 calendar days after the written decision is filed 
with the Secretary to the Planning Commission and mailed to the applicant, unless the action is 
appealed to the Washoe County Board of Commissioners, in which case the outcome of the 

WAB17-0006 
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appeal shall be determined by that Board. Any appeal must be filed in writing with the Planning 
and Building Division within 10 calendar days after the written decision is filed with the Secretary to 
the Planning Commission and mailed to the applicant. 

xc: Applicant/Owner: Harold B. Schamback, Jr., 16220 Mt. Rose Highway, Reno, NV 89511 

WAB17-0006 
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Conditions of Approval 
Abandonment Case Number WAB17-0006 

 
The abandonment approved under Abandonment Case Number WAB17-0006 shall be carried 
out in accordance with the Conditions of Approval granted by the Planning Commission on 
February 6, 2018. Conditions of Approval are requirements placed on a permit or development 
by each reviewing agency.  These Conditions of Approval may require submittal of documents, 
applications, fees, inspections, amendments to plans, and more. These conditions do not 
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant 
authorities required under any other act or to abide by all other generally applicable Codes, and 
neither these conditions nor the approval by the County of this project/use override or negate 
any other applicable restrictions on uses or development on the property. Furthermore, to the 
extent that Washoe County does not own the easements in question, it cannot abandon them.  
Therefore, this request is in effect a “quitclaim” by the County of whatever interest it might have 
in the easements in favor of the owners who applied for the abandonment. Nothing in this 
abandonment should be construed as an assertion by the County of ownership over the 
easements in question.  To the extent other property owners nearby or other entities might have 
any ownership interests in these easements, this abandonment does not affect those interests 
and the property owners associated with this abandonment are responsible for utilizing 
whatever legal mechanisms are necessary to address those interests on their own. 
 
Unless otherwise specified, all conditions related to the approval of this Abandonment shall 
be met prior to recordation of the Resolution and Order of Abandonment.  Prior to recordation of 
the Resolution and Order of Abandonment, each agency shall determine when compliance of 
their specific conditions is met by the applicant as set forth in the Conditions of Approval.  All 
agreements, easements, or other documentation required by these conditions shall have a copy 
filed with the County Engineer and the Community Services Department – Planning and 
Building Division.   

Compliance with the conditions of approval related to this Abandonment is the responsibility of 
the applicant, his/her successor in interest, and all owners, assignees, and occupants of the 
property and their successors in interest. All conditions of approval must be met prior to the 
Engineering and Capital Projects Division recording the required Resolution and Order of 
Abandonment.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   
 

• All conditions of approval are required to be completed before the Abandonment can be 
recorded and finalized. 

 
• The abandonment will be effective after the approval of a Resolution and Order of 

Abandonment by the Engineering and Capital Projects Division and after the recordation 
of the Resolution and Order of Abandonment by the County Recorder. 

 
FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  
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Washoe County Planning and Building Division 

1. The following condition is a requirement of the Community Services Department –
Planning and Building Division, which shall be responsible for determining compliance
with this condition.

Contact: Kelly Mullin, 775.328.3608, kmullin@washoecounty.us

a. The applicant shall demonstrate substantial conformance to the plans approved as
part of this abandonment action.

Washoe County Engineering and Capital Projects Division 

2. The following conditions are requirements of the Community Services Department –
Engineering and Capital Projects Division, which shall be responsible for determining
compliance with these conditions.

Contact: Leo Vesely, 775.328.2313, lvesely@washoecounty.us

a. Prior to recordation of the Order of Abandonment, the applicant shall submit legal
descriptions and exhibit maps to the Engineering Division for review and approval.
The legal descriptions and exhibit maps shall be prepared by a registered
professional surveyor and shall be for area of abandonment, and any new
easements that may be required.

b. Retention of all public utility easements or  relocation of all public utility easements to
the satisfaction of and at no expense to Washoe County or the existing public utilities
that originally accepted and approved said easements as well as any other public
utilities now in existence that currently utilize said easements.  Said relocations shall
be evidenced by the recordation of properly executed documents reflecting the grant
of the new easements (if required) to said public utilities and the relinquishment by
said public utilities of their former easements.

c. Retention of all drainage easements or  relocation of all drainage easements to the
satisfaction of and at no expense to Washoe County as well as any drainage
facilities  now in existence that currently utilize said easements.  Said relocations
shall be evidenced by the recordation of properly executed documents reflecting the
grant of the new easements.

d. The applicant shall comply with conditions necessary to effect the Resolution and
Order of Abandonment within two (2) years from the date of the action by the
Planning Commission or this conditional abandonment will be null and void.

*** End of Conditions *** 

WAB17-0006 
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WASHOE COUNTY 
COMMUNITY SERVICES DEPARTMENT 

Engineering and Capital Projects Division 

                
 

  "Dedicated to Excellence in Public Service" 
 
 
 
 

 

1001 East 9th Street PO Box 11130 Reno, Nevada  89520 Telephone: (775) 328-2040 Fax: (775) 328-3699 

 
 
 

INTEROFFICE MEMORANDUM 

DATE:  January 08, 2018 

TO:  Kelly Mullin, Planning and Development Division 

FROM: Leo R. Vesely, P.E., Engineering and Capitol Projects Division 

SUBJECT: WAB17-0006 
  APN 049-090-01 
  SCHAMBACK ABANDONMENT 
               
 
 
I have reviewed the referenced abandonment and recommend the following conditions: 
 
 
1. Prior to recordation of the Order of Abandonment, the applicant shall submit legal 

descriptions and exhibit maps to the Engineering Division for review and approval.  The 
legal descriptions and exhibit maps shall be prepared by a registered professional 
surveyor and shall be for area of abandonment, and any new easements that may be 
required.  The Engineering Division shall determine compliance with this condition. 

 
2. Retention of all public utility easements or  relocation of all public utility easements to 

the satisfaction of and at no expense to Washoe County or the existing public utilities 
that originally accepted and approved said easements as well as any other public 
utilities now in existence that currently utilize said easements.  Said relocations shall be 
evidenced by the recordation of properly executed documents reflecting the grant of 
the new easements (if required) to said public utilities and the relinquishment by said 
public utilities of their former easements. 

 
3. Retention of all drainage easements or  relocation of all drainage easements to the 

satisfaction of and at no expense to Washoe County as well as any drainage facilities  
now in existence that currently utilize said easements.  Said relocations shall be 
evidenced by the recordation of properly executed documents reflecting the grant of 
the new easements. 

 
4. The applicant shall comply with conditions necessary to effect the Resolution and Order 

of Abandonment within two (2) years from the date of the action by the Planning 
Commission or this conditional abandonment will be null and void. 

 
 
LRV/lrv 
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ENVIRONMENTAL HEALTH SERVICES 
1001 East Ninth Street   I   P.O. Box 11130   I   Reno, Nevada 89520 
775-328-2434   I   Fax: 775-328-6176   I   washoecounty.us/health 
Serving Reno, Sparks and all of Washoe County, Nevada   |   Washoe County is an Equal Opportunity Employer 

 
 
 
 
January 8, 2018 
 
 
 
Kelly Mullin, Planner  
Washoe County Community Services 
Planning and Development Division 
PO Box 11130 
Reno, NV 89520-0027 
 
RE: Schamback; APN 049-090-01  
 Abandonment; WAB17-0006 
  
Dear Ms. Mullin: 
 
The Washoe County Health District, Environmental Health Services Division (WCHD) has reviewed 
the above referenced project.  Approval by the WCHD is subject to the following conditions: 
 
1. WCHD has reviewed the above abandonment and has no objections to the approval of this 

project as proposed. 
a. The site modification is required to ensure conformance and legalization of the existing 

on-site sewage disposal system. 
 
If you have any questions or would like clarification regarding the foregoing, please contact Wes 
Rubio, Senior Environmental Health Specialist at wrubio@washoecounty.us regarding all Health 
District comments. 
 
Sincerely, 
 
 
 
James English, REHS, CP-FS 
EHS Supervisor 
Waste Management/Land Development Programs 

JE:wr 
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From: COOPER, CLIFFORD E
To: Mullin, Kelly
Subject: RE: December Agency Review Memo II
Date: Tuesday, December 26, 2017 1:21:48 PM
Attachments: image002.png

AT&T does not have any facilities in the proposed relinquishment area; therefore AT&T is in
agreement with the proposal.

Cliff Cooper
MGR OSP PLNG & ENGRG DESIGN
AT&T NEVADA
ROW Office: 775-453-7578
Cell: 775-233-0434
E-mail: cc2132@att.com
TEXTING and DRIVING... It Can Wait.

From: Mullin, Kelly [mailto:KMullin@washoecounty.us] 
Sent: Tuesday, December 26, 2017 1:17 PM
To: CONNORS, IRENE A <ic2628@att.com>; COOPER, CLIFFORD E <cc2132@att.com>
Cc: LYLES IV, CHIP <rl1357@att.com>
Subject: RE: December Agency Review Memo II

Thank you, Irene.
Cliff, based on the attachment that came through, it appears that AT&T does not have an issue with
the proposed abandonment. Can you please confirm?
If the Washoe County Planning Commission approves the request for abandonment at their
February hearing, the applicant’s surveyor will prepare the appropriate documents for each of the
utilities to sign before recordation.

Regards,
Kelly

Kelly Mullin, AICP
Senior Planner | Washoe County Community Services Department | Planning & Building Division
kmullin@washoecounty.us | 775.328.3608 (o) | 775.328.6133 (f) | 1001 E. Ninth St., Bldg. A, Reno, NV 89512

Connect with us: cMail | Twitter | Facebook | www.washoecounty.us
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